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hundred and eighty (180) days after giv-
ing initial notice, the Secretary shall
provide the subject of the investigation
with notice of the status of the inves-
tigation, including whether the Sec-
retary intends to issue a complaint
under Section 6(c)(2) of this Act, termi-
nate the investigation, or continue or
expand the investigation. Thereafter,
the subject of the investigation may
request in writing, no more frequently
than every ninety (90) days, a status re-
port from the Chief of the PACA
Branch who shall respond thereto with-
in fourteen (14) days of receiving the
request. When an investigation is ter-
minated, the Secretary shall, within
fourteen (14) days, notify the subject of
the investigation of the termination.
In every case in which notice or re-
sponse is required under this sub-
section such notice or response shall be
accomplished by personal service or by
posting the notice or response by cer-
tified mail to the last known address of
the subject of the investigation.

[62 FR 15089, Mar. 31, 1997]
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GENERAL PROVISIONS

§ 47.1 Meaning of words.

Words in the regulations in this part
in the singular form shall be deemed to
import the plural, and vice versa, as
the case may demand.

§ 47.2 Definitions.

As used in the regulations in this
part, the terms as defined in section 1
of the Act shall apply with equal force
and effect. Unless otherwise defined,
the following terms whether used in
the regulations in this part, in the Act,
or in the trade shall be construed as
follows:

(a) Act means the Perishable Agricul-
tural Commodities Act, 1930, approved
June 10, 1930, as amended (46 Stat. 531,
7 U.S.C., 499a et seq., and 499b), and leg-
islation supplementary thereto and
amendatory thereof.

(b) Department means the United
States Department of Agriculture.

(c) Secretary means the Secretary of
Agriculture of the United States, or
any officer or employee of the Depart-
ment to whom authority has here-
tofore been delegated, or to whom au-
thority may hereafter be delegated, to
act in his or her stead.
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(d) Service means the Agricultural
Marketing Service, United States De-
partment of Agriculture.

(e) Associate Administrator means the
Associate Administrator of the Serv-
ice, or any officer or employee of the
Service to whom authority has here-
tofore lawfully been delegated, or to
whom authority may hereafter law-
fully be delegated, to act in his or her
stead.

(f) General Counsel means the General
Counsel of the Department or any em-
ployee of the Office of the General
Counsel to whom the authority to act
in his or her stead has heretofore been
or may hereafter be delegated.

(g) Fruit and Vegetable Programs
means the Fruit and Vegetable Pro-
grams of the Agricultural Marketing
Service.

(h) Deputy Administrator means the
Deputy Administrator of the Fruit and
Vegetable Programs or any officer or
employee of the Fruit and Vegetable
Programs to whom authority has here-
tofore lawfully been delegated, or to
whom authority may hereafter law-
fully be delegated by the Deputy Ad-
ministrator, to act in his stead.

(i) Examiner. In connection with rep-
aration proceedings, the term ‘‘exam-
iner’’ is synonymous with ‘‘presiding
officer’’ and means any attorney em-
ployed in the Office of the General
Counsel of the Department, or in con-
nection with reparation proceedings
conducted pursuant to the documen-
tary procedure in § 47.20, the term ‘‘ex-
aminer’’ may mean any other employee
of the PACA Branch whose work is re-
viewed by an attorney employed in the
Office of the General Counsel of the De-
partment.

(j) Examiner’s report. In connection
with reparation proceedings, ‘‘exam-
iner’s report’’ means the examiner’s re-
port to the Secretary, and includes the
examiner’s proposed (i) findings of fact
and conclusions with respect to all ma-
terial issues of fact, law or discretion,
as well as the reasons or basis there-
fore, (ii) order and (iii) rulings on find-
ings, conclusions and orders submitted
by the parties.

(k) Hearing means that part of the
proceeding which involves the submis-
sion of evidence and may or may not
include an oral hearing.

(l) Hearing Clerk means the Hearing
Clerk, United States Department of
Agriculture, Washington, DC 20250.

(m) Disciplinary proceeding means any
proceeding (other than a reparation
proceeding) arising under the Act, in
which proceeding it is required by law
that the order or other determination
duly issued shall be made only after an
opportunity for a hearing, and, if a
hearing be held, only upon the basis of
a record made in the course of such
hearing.

(n) Reparation proceeding means a
proceeding in which money damages
are claimed and in which the Depart-
ment is not a party.

(o) Party includes the Department in
those instances in which a proceeding
is instituted upon moving papers filed
by an officer or employee of the De-
partment in an official capacity.

(p) Complainant means the party upon
whose moving paper the proceeding is
instituted.

(q) Respondent means the party pro-
ceeded against, whether the proceeding
is instituted by the Department or by a
private person.

(r) Moving paper means any formal
complaint, petition, or order to show
cause, by virtue of which a proceeding
under the Act is instituted.

(s) Mail means to deposit an item in
the United States Mail with postage af-
fixed and addressed as necessary to
cause it to be delivered to the address
shown by ordinary mail, or by certified
mail or registered mail if specified, or
to cause a properly addressed item to
be delivered by a commercial or pri-
vate mail delivery service to the ad-
dress shown.

(t) Re-mail means to mail by ordinary
mail to an address an item that has
been returned after being sent to the
same address by certified or registered
mail or by a commercial or private
mail delivery service.

[10 FR 2209, Feb. 27, 1945; 10 FR 8685, July 13,
1945, as amended at 11 FR 224, Jan. 4, 1946; 12
FR 5483, Aug. 13, 1947; 19 FR 57, Jan. 6, 1954;
38 FR 30445, Nov. 5, 1973; 56 FR 174, Jan. 3,
1991; 60 FR 8459, Feb. 14, 1995; 64 FR 38105,
July 15, 1999]

§ 47.3 Institution of proceedings.
(a) Informal complaints. (1) Any inter-

ested person (including any officer or
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